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August 21, 2020 

 
       Paige Ward  
       General Counsel, Corporate Secretary and Vice-President, Policy                            
       Mutual Fund Dealers Association of Canada  
       121 King St. West, Suite 1000                                             
       Toronto, Ontario M5H 3T9                                  
       pward@mfda.ca 
   
 
      Anne Hamilton 
      Senior Legal Counsel 
      British Columbia Securities Commission 
      701 West Georgia Street 
      P.O Box 10142, Pacific Centre 
      Vancouver, British Columbia, V7Y 1L2 
      ahamilton@bcsc.bc.ca 
 
 

Dear Sirs/Mesdames,  

 

Re:  Proposed Amendments to Policy No. 9 - Continuing Education (“CE”) Requirements 

 
 
Portfolio Strategies Corporation (“PSC”) is a Calgary-based dealer that is a member of the 
Mutual Fund Dealers Association of Canada and registered as a mutual fund dealer and exempt 
market dealer in Alberta, British Columbia, Saskatchewan, Manitoba, Ontario, Northwest 
Territories, Nova Scotia and Quebec, and as an investment fund manager in Alberta and 
Ontario. 
 
 
We appreciate the opportunity to provide comments on the proposed amendments to MFDA 
Policy No. 9. Below we provide our responses to some of the policy sections in the Notice. 
 
 
 
Definitions  

We accept that the recommended definitions for “date of participation” “Filer” “Participant” 
and “Provider” are all clear and appropriate.  

mailto:pward@mfda.ca
mailto:ahamilton@bcsc.bc.ca


2 
 

 

PART A  

PRO-RATION OF CREDITS  

2. Returning Participants. 

2.1  A returning Participant who has been previously registered under securities legislation as 
a dealing representative, chief compliance officer or ultimate designated person, or has 
been previously designated by a Member under MFDA Rules as a branch manager, 
alternate branch manager or alternate chief compliance officer: 

(a)  must, within 10 business days of returning as a Participant, satisfy their outstanding CE 
credits, if any, from the immediately preceding cycle; 

(b)  is not required to satisfy the requirements under Rule 1.2.6(b) and (c) in the current 
cycle, if, as a returning Participant, their date of participation falls within the 23rd or 24th 
month of the cycle; 

(c)  must satisfy, on a pro-rata basis, the requirements for each CE component under Rule 
1.2.6(b) and (c) for the current cycle, using the formula set out in section 1.2 above, 
provided that their date of participation falls within months 1 to 22 of the current cycle. 

 

We are in general agreement with (b) and (c) above, but we find (a) to be quite problematic. 
Fulfilling historical CE credit requirements from the immediately preceding cycle could be 
extremely onerous to accomplish within 10 business days of returning as a participant, on top 
of the participants normal work duties. As written, it would appear that MFDA staff are 
expecting a participant to complete up to 30 hours of CE credits within 10 days. We propose 
that 30 days would be more reasonable and realistic. 

 

3. Change in Participation  

3.1  During the course of a cycle, there may be changes to a Participant’s categories of 
registration under securities legislation, or to their designated categories under MFDA 
Rules. As a result of such changes, the Participant may become subject to CE 
requirements which are different from those to which they were subject to earlier in that 
cycle.  
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This section, as written, does not adequately cover a situation where an approved person 
moves away from a role that is 100% focused on retail sales, to a role as a branch manager or 
compliance officer. It is our understanding from previous MFDA discussions that member 
compliance staff would require fewer CE credits (10 hours, for example) than for an AP (30 
hours). Is it the MFDA’s intention to establish the CE credit requirements near the end of each 
cycle, reflecting the participant’s role at the time?  

 

PART B 

LEAVES OF ABSENCE  

We agree with this proposed wording, and feel that it is reasonable and clearly written  

 

PART C 

COMPONENT CONTENT  

5. Business Conduct 

5.4  Ethics related content refers to content that examines ethical principles and moral or 
ethical problems that may arise in performing duties on behalf of a member, including 
the principles under Rule 2.1.1. It applies to all aspects of business conduct and is 
relevant to the conduct of individuals and entire organizations.  

 

Our experience to date, on the quality of Ethics CE credit courses available in the marketplace, 
is quite poor, and many of these courses today are not a worthwhile use of a participant’s time. 
We feel that it is incumbent on the MFDA and CSA to provide worthwhile content that will 
satisfy the Ethics CE credit requirements, and maintain interest levels. Alternatively, the MFDA 
and CSA could work with existing course providers to accomplish the request above.  

 

PARTS D, E, F, G, AND H appear to be reasonable and are clearly written.  

 

PART I  

NON-COMPLIANCE  

13. Notification and fees 



4 
 

13.5  Where the Corporation has determined that a Participant has not met the prescribed 
credit requirements for any given cycle, as prescribed under Rule 1.2.6 and Policy No. 9, the 
Corporation may, for each such occurrence, impose a $2,500 fee on the Participant’s sponsoring 
Member.  

 

This policy No. 9 is for individual participant’s continuing education requirements. It is not a 
dealer member requirement for individual firms to complete CE credit requirements. Member 
firms are not in a position to “force” participants to complete their CE credit requirements on 
time. It is blatantly unfair to penalize member firms for a participant’s failure to fulfill their CE 
requirements, other than for member compliance staff. The MFDA should be penalizing the 
offending party, the participant. It is not uncommon for some older APs or struggling APs, to 
procrastinate their license renewal decisions until the last minute. It is highly likely that this will 
also be the case when it comes to fulfilling CE credit cycle requirements. Since member firms 
have no control over such events, the MFDA should assess the actual participant who failed to 
comply. For member firms with a large number of APs, it is quite possible that twenty to thirty 
APs, or more, could fail to comply with their CE requirements. The proposed penalty structure 
would cost these firms $50-75,000, and this money would reduce the dealer’s regulatory capital 
balances. How is that in the public interest?  The AP, as the participant, should be penalized 
directly.  This is the right thing to do, but admittedly not the easiest thing for MFDA staff to do. 
The MFDA should add this to their available collection options under current rules and 
regulations, with CSA support.  

 

Thank you for the opportunity to provide our comments. If the MFDA or BCSC have any 
questions or require additional clarification, we would be pleased to discuss our comments 
further. 
 
 
 
 
Yours truly,  

“Mark Kent” 

Mark S. Kent, CFA, CLU 
President & CEO 
Portfolio Strategies Corporation 


